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ITem, Becauſe that now late Inqueſts were taken at Weſtminſter of per­ſons named by the Juſtices, without due return of the Sheriff, of which perſons ſome were outlawed before the ſaid Juſtice of Record, and ſome fled to Sanctuary for Treaſon, and ſome for Felony, there to have refuge, by whom, as well many falſe offenders were indicted as other lawful Liege-people of the King, not guilty, by Conſpiracy, Abetment, Imagination of other perſons for their eſpecial advantage and ſingular lucre, againſt the courſe of the Common Law uſed and accuſtomed before this time:
‘Our Soveraign Lord the King, for the great eaſe and quietneſs of his People, will and granteth, That the ſame Indictment ſo made, with all the Appurtenances to the ſame, he revoked and adnulled, for ever void and holden for none. And that from henceforth no Indictment be made by any ſuch perſons, but by Inqueſts of the Kings lawful Liege-people, in the manner as was uſed in time of his noble Proge­nitors, returned by the Sheriffs or Bayliffs of Franchiſes, without any denomination to the Sheriffs or Bayliffs of Franchiſes before made by any perſon of the names, which by him ſhould be impannel­led, except it be by the Miniſters of the ſaid Sheriffs or Bayliffs of Franchiſes, ſworn and known to make the ſame, and other Miniſters to whom it pertaineth, to make the ſame according to the Law ofEngland. And if any Indictment be made hereafter in any point to the contrary, that the ſame Indictment be alſo void, revoked, and for ever holden for none.’
This Statute was made in affirmance of the Common Law, and by the Preamble appears to be enacted upon complaint of the like practices as are now attempted, (viz.) That Jurors to ſerve on Inqueſts may be named by ſuch as the Court ſhall appoint; which would overthrow the moſt be­neficial and neceſſary part of the Law.
After this Law was made, till 3 Hen. 8. I preſume Mr. Atturney himſelf will admit that this Law of Hen. 4. ought to have been obſerved: which if ſo, then if the Statute of 3 Hen. 8. cap. 12. do not extend to reform Pannels of Inqueſts to be taken before Courts of Oyer and Terminer, this Sta­tute of Hen. 4. is in as full force as ever it was, and ſo ought to be obeyed by the Sheriffs as well as others. And if the Sheriffs ſhall obey the Court to ſerve a turn in a matter of ſo great conſequence, they will be liable to anſwer for the ſame, and ought to be puniſhed for betraying their truſt.
Now the Statute of 3 H. 8. is in theſe words.
WHereas great extortions and oppreſſions be and have been within the more part of all the Counties and Shires within this Realm of Eng­land, by the ſubtilty and untrue demeanour of Sheriffs and their Miniſters, committed and done unto many perſons in great number of the King's Sub­jects, by mean, and making, and returning at every Seſſions holden within the ſaid Counties and Shires for the body of the Shire, in taking and put­ting in, and returning of names of ſuch perſons, as for the ſingular advan­tage, benefit, and gain of the ſaid Sheriffs and their Miniſters will be wilfully forſworn and perjured by the ſiniſter labour of the ſaid Sheriffs and their [Page]   [...] [Page]   [...] [Page] Miniſters: By reaſon whereof many and divers ſubſtantial perſons, (the Kings true Subjects) contrary to good equity and righteouſneſs, have di­vers times and many, wrongfully been indicted of divers Murders, Felonies, and other misbehaviour, by their covin and falſhood, to the utter undoing of their Lives, loſs of their Goods, and their Lands: by reaſon whereof they, and every of them, in avoiding the untrue trouble and vexation, which to them might come and enſue by reaſon and occaſion of the ſame falſe Indict­ments; and alſo ſometime by labour of the ſaid Sheriffs divers great Felonies and Murders concealed, and by the ſaid perſons. Alſo by the ſaid Sheriffs and their Miniſters partially returned not preſented, be and have been compelled to make Fines and give rewards to the ſaid Sheriffs and their Miniſters.
‘Wherefore be it enacted, ordained, and eſtabliſhed, by the King our Soveraign Lord, and by the aſſent of the Lords Spiritual and Tempo­ral, and the Commons of this preſent Parliament aſſembled, and by the Authority of the ſame, That all Pannels to be returned, which be not at the ſuit of any party, that ſhall be made and put in by every Sheriff and their Miniſters afore any Iuſtice of Goal-delivery or Iu­ſtice of Peace, whereof one to be of the Quorum, in their open Seſſions to inquire for the King, ſhall be reformed by putting to and taking out of the Names of the perſons which ſo be impannelled by every Sheriff and their Miniſters, by the diſcretion of the ſame Iuſtices, before whom ſuch Pannels ſhall be returned. And that the ſame Iuſtice and Iuſtices ſhall command every Sheriff and their Miniſters in his ab­ſence, to put other perſons in the ſame Pannel, by their diſcretions, and that the ſame Pannels ſo reformed by the ſaid Iuſtices, be good and lawful. And that if any Sheriff, or any  [...] at any time do not return the ſame Pannels ſo refor [...]  [...] every ſuch Sheriff or Miniſter ſo offending, for every ſuch offence,  [...] forfeit Twenty pounds Sterling-money of England; the one half thereof to our Soveraign Lord the King or his Heirs, and the other half thereof to him or them of his Subjects that will ſue for the ſame by Action of Debt at the Common Law, or Bill, or Complaint, where it ſhall for­tune any ſuch to fall and be. And that none eſſoin nor protection be allowed for the Defendant or Defendants in that Action or Plaints, nor that the ſaid Defendant nor Defendants therein be admitted to wage their Law. And that the Kings Pardon ſhall be no bar againſt the party and parties in the ſame, that any ſuch Action ſhall  [...].’
By which it does not appear that the Statute of H. 4. was altered in any thing, as to Inqueſts to be taken before Commiſſioners of Oyer and Terminer, which is that is at preſent conteſted for.
Now no Peer can be indicted legally for Treaſon or Felony, before any o­ther than Commiſſioners of Oyer and Terminer; or in the Kings-bench, as my Lord Coke in his third Inſtitutes, p. 28. ſaith was adjudged in the Caſe of Thomas Duke of Norfolk, in 13 Eliz. And then how can this Statute of 3 H. 8. be of any uſe to carry on the preſent Intrigues, unleſs the Sheriffs (which no man can believe) will be ſo far over-awed as to joyn therein, and make a precedent to the ruine of themſelves and the whole Nation, by per­mitting Inqueſts to be pannelled to inquire before Commiſſioners of Oyer and Terminer, to hang the Peers and hazard the Commons.
I ſhall onely add theſe words taken out of the Statute 1 and 2 P. and M. cap. 9. and leave the conſideration thereof to the Reader. ‘And it is further enacted by the authority aforeſaid, That all Trials hereafter to be had, awarded, or made for any Treaſon, ſhall be had and uſed onely accor­ding to the due order and courſe of the Common Laws of this Realm, and not otherwiſe.’
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